Teaching Native American Students

Information compiled by Andre Cramblit

Native and Western Learning Styles Compared
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	Western (Standard) Learning Styles
	Native (Traditional) Learning Styles

	Well defined, organized
	Informal, noisy atmosphere

	Auditory learners, excels with verbal instructions and feedback
	Visual learner, prefers demonstrations and illustrative assistance

	Listens to teacher then learns by trial and error, uses instructor as a consultant
	Careful observer, attempts to repeat when secure in completing task, Teacher as model

	Direct instructions, attempts new things
	Likes to be shown, learning through stories, and physical hands on activities

	Breaks items into parts, specific facts and works towards the completed whole
	Looks for overall view, general principals, holistic approach

	Succeeds with, reason, logic facts
	Relies on intuition, coincidence, feelings, emotions and hunches

	Competitive attitude for recognition
	Leans towards cooperation and group assistance

	Task Oriented
	Socially Oriented

	Formal, impersonal, institutional
	Spontaneous, informal, personalized

	Likes discovery approach
	Prefers guided learning

	Uses language skills for thinking and learning
	Uses images for memory and thinking

	Likes talking and writing
	Likes drawing and manipulation 


NATIVE Charter School Cultural Competencies-Standards
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A. A culturally-responsive school fosters the on-going participation of Elders in all aspects of the educational process.
1.
Maintains multiple avenues for Elders to interact formally and informally with students at all times;

2.
Provides opportunities for students to regularly document Elders' cultural knowledge and produce print and multimedia materials that share this knowledge with others;

3.
includes explicit statements regarding the cultural values that are fostered in the community and integrates those values in all aspects of the school program and operation;

4. utilizes educational models that are grounded in the traditional world view and ways of knowing associated with the cultural knowledge system reflected in the community.

5. Hire Elders and other community members with cultural knowledge to work in the classroom on a consistent basis

B. A culturally-responsive school provides multiple avenues for students to access the learning that is offered, as well as multiple forms of assessment for students to demonstrate what they have learned.

1. utilizes a broad range of culturally-appropriate performance standards to assess student knowledge and skills;

2.
encourages and supports experientially oriented approaches to education that makes extensive use of community-based resources and expertise;

2. provides cultural and language immersion programs in which students acquire in-depth understanding of the culture of which they are members;

4.
helps students develop the capacity to assess their own strengths and weaknesses and make appropriate decisions based on such a self-assessment.

C. A culturally-responsive school provides opportunities for students to learn in and/or about their heritage language.

1. provides language immersion opportunities for students who wish to learn in their heritage language;

2. offers courses that acquaint all students with the heritage language of the local community;

3.
makes available reading materials and courses through which students can acquire literacy in the heritage language;

4.
provides opportunities for teachers to gain familiarity with the heritage language of the students they teach through summer immersion experiences.

D. A culturally-responsive school has a high level of involvement of professional staff who are of the same cultural background as the students with whom they are working.

1. encourages and supports the professional development of local personnel to assume teaching and administrative roles in the school;

2. recruits and hires teachers whose background is similar to that of the students they will be teaching;

3. provides a cultural orientation camp and mentoring program for new teachers to learn about and adjust to the cultural expectations and practices of the community and school;

4.
fosters and supports opportunities for teachers to participate in professional activities and associations that help them expand their repertoire of cultural knowledge and pedagogical skills.

E. A cultural-responsive school consists of facilities that are compatible with the community environment in which they are situated.

1. provides a physical environment that is inviting and readily accessible for local people to enter and utilize;

2. makes use of facilities throughout the community to demonstrate that education is a community-wide process involving everyone as teachers;

3.
utilizes local expertise, including students, to provide culturally-appropriate displays of arts, crafts and other forms of decoration and space design.

F. A culturally-responsive school fosters extensive on-going participation, communication and interaction between school and community personnel.

1. holds regular formal and informal events bringing together students, parents, teachers and other school and community personnel to review, evaluate and plan the educational program that is being offered;

2. provides regular opportunities for local and regional board deliberations and decision-making on policy, program and personnel issues related to the school;

3.
sponsors on-going activities and events in the school and community that celebrate and provide opportunities for students to put into practice and display their knowledge of the local cultural traditions.
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Cultural Overview Of The Karuk, Hoopa, Tolowa & Yurok Tribes
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LOCAL NW CALIFORNIA TRIBES
Tribes remaining today in this region are the Karuk, Hupa, Tolowa Yurok and Wiyot.  While sharing a similar cultural framework, each of these Tribes had a wholly distinct Tribal language. In California, the Tolowa lived along the extreme northern coast, from the southwestern corner of Oregon to approximately fifteen miles south of Crescent City. The Yurok lived along the coast, from this point south to just below Trinidad Bay, and up the Klamath River, extending about 45 miles and somewhat past the junction with the Trinity River as well as a short distance south along the Trinity. The Little River is the boarder between the homelands of the Wiyot and Yurok peoples. The Wiyot lived south along the coast from Trinidad past Eureka to Ferndale, encompassing Arcata and Humboldt Bays, the lower Mad River, and the lower Eel River. The Karuk lived on Klamath above Yurok territory further up river to beyond Happy Camp, and along the Salmon River, the Hupa inhabited the Trinity Just before the junction with the Klamath, especially through the long north-south section called Hoopa Valley and south to Grouse Creek. The Chilula and Whilkut were smaller groups that inhabited interior valleys associated with Redwood Creek and the Mad River.
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The natural environment, the rivers, mountains and oceans forged the cultural backbone of the people.  Living on the abundance of foods, such as acorns, salmon, deer meat and berries. Life here was untouched by contact with western society until the discovery of gold in 1849.  The quest for gold did not last long and these peoples live in one of the few areas that remain culturally intact and for the most part were separated from the influence of America until the early 1900’s.  These Tribes have a connection to their homelands, language and ceremonies that, unfortunately, is not the norm for a majority of Native peoples.

RELIGION AND CEREMONIES

[image: image94.wmf]The religion of local people is based on individual effort through ritual cleanliness and ceremonies that include the entire Tribe.  The Tribes of this region practice the annual World Renewal Ceremonies, such as the Karuk Pikyavish, the Tolowa Nee-dash, the Hupa and Yurok White Deerskin Dance, and most Tribes perform the Sacred Jump Dance. The purpose of the rituals is to renew the world or “firm the earth”, as one Tribe described it. This ceremony includes songs and dances that have been preserved for countless generations.  Most of these rituals are considered to have connection with medicine.  Medicine includes not only that which is administered to cure sickness, but anything such as angelica root, herbs, leaves, prayers, or songs that is used to promote both physical and spiritual health.  The Brush Dance is a both a social event and a healing ceremony in which the People of the local Tribes dance, sing, make medicine and pray to bless a particular sick child or infant. The dance takes place in the Brush Dance pit, and it involves men, boys and young girls and a Medicine Woman. The herbal healing ceremony includes singing, chanting, rhythmic movement and jumping center. The spectators, seated on benches around the pit, also pray and help in the spiritual treatment of the child.

BASKETRY

[image: image95.wmf]Native people from this region are known for fine basketry. Weaving and use of baskets has always been a main element of the cultures of California Tribes.  Our local baskets are of the twined, woven type and are tight enough to hold water for cooking. Our Tribes make a wide variety of baskets from daily use such as baby baskets, collecting vessels, food bowls, cooking items, ceremonial items and we also make basket caps, which were worn by both women and men if open weave.

GAMBLING & STICK GAME

[image: image96.wmf]Gambling is the most popular recreational activity for many local Native people. Traditionally men would gamble each evening in the sweathouse, which served as their lodgings (men and women slept separately). Today gambling occurs after ceremonies and gatherings.  In the most popular game, players hide sticks, one specially marked, behind their backs. The opponents would attempt to guess which hand held the marked stick. Gambling, like many activities, is spiritually based and being “lucky” is more a reflection of the quality of your character than an association with random chance.  Our peoples also played an endurance and strength game in which men used sticks to try to throw a "tossel" (two wooden blocks attached by a cord) across opposing goal lines despite the physical interference of the other team.

Contemporary Overview Of The Karuk, Hoopa, Tolowa and Yurok Tribes
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Many of us have not had an opportunity to learn the facts about the unique relationship between the United States and the American Indian Tribes. Sovereignty is the foundation upon which this relationship is built. The purpose of this document is to provide the reader with a basic understanding about the sovereign status of American Indian Tribes. 

American Indian Tribes and reservations are synonymous with each other in most of the United States. In California it is a different story.  Between 1851 and 1852, 18 treaties were negotiated between the United States Government and more than 100 California Indian Tribes and Bands. The treaties called for reservations of more than eight million acres for the Tribes. However, on July 8, 1952, the U.S. Senate secretly rejected the treaties and from 1852 to 1854 Indian Tribes were forcibly removed to temporary reservations. 

In the early 1900s a researcher discovered the unratified treaties and reformers petitioned Congress to appropriate money to provide land for the homeless Native Americans of California. Congress appropriated the money to purchase 9,000 acres of land that became 50 separate Rancherias, as they came to be known. Originally the small pieces of land or ranches were intended to provide housing for homeless and landless adult Indians. They were not intended to be reservations for separate Tribal governments. Instead of getting their own reservations, some Indian Nations were splintered into tiny postage stamp bands that lumped together Indians from different Tribes. Despite the obvious obstacles, many of the Rancherias petitioned for federal recognition. 

In 1953, the California Rancheria Act called for the termination of federal trusteeship for Indians in California. During this period, 38 Tribes were terminated in California and Tribal members were encouraged to sign away their official status in efforts to assimilate Indians into "mainstream" society. 

The Indian Self Determination and Education Act of 1973 allowed Tribes and rancherias to regain federal recognition and today 104 Tribes are recognized in California with over 50% being Rancherias. Self Governance, along with economic and gaming opportunities, have helped the California Native Americans regain their sovereignty

American Indian Tribal Sovereignty Primer
What is Sovereignty—

Sovereignty is an internationally recognized concept. A basic tenant of sovereignty is the power of a people to govern themselves. 

Tribal Sovereignty—

American Indian Tribal powers originate with the history of Tribes managing their own affairs. Case law has established that Tribes reserve the rights they had never given away.  American Indian Tribes possess a "Nation-within-a-Nation" Status

Treaties—

Treaties formalize a nation-to-nation relationship between the federal government and the Tribes. 

Trust Responsibility—

In treaties, Indians relinquished certain rights in exchange for promises from the federal government. Trust responsibility is the government's obligation to honor the trust inherent to these promises and to represent the best interests of the Tribes and their members. 

The U.S. Constitution—

The U.S. Constitution recognizes Indian Tribes as distinct governments. It authorizes Congress to regulate commerce with "foreign nations, among the several states, and with the Indian Tribes." 

Court Precedence—

Three 19th century Supreme Court opinions serve as a cornerstone to understanding the sovereign status of Indian nations. The cases are the most widely cited with respect to Tribal sovereignty. 

Johnson v. McIntosh concerned the validity of a Tribal land grant made to private individuals. 

• Provided that Tribes' rights to sovereignty are impaired by colonialization but not disregarded.

• Held that the federal government alone has the right to negotiate for American Indian land. 

Cherokee Nation v. Georgia involved an action brought against the state of Georgia by the Cherokee Nation which sought relief from state jurisdiction on Tribal lands. 

• Described Indian Tribes as "domestic dependent” nations.

• Maintained that the federal-Tribal relationship "resembles that of a ward to his guardian". 

Worcester v. Georgia concerned the application of Georgia state law within the Cherokee Nation. 

• Held that Tribes do not lose their sovereign powers by becoming subject to the power of the U.S.

• Maintained that only Congress has plenary (overriding) power over Indian affairs.

• Established that state laws do not apply on Indian lands. 

Some Modifications in the Nation-to-Nation Relationship—

In 1953, congress modified the federal-Tribal relationship in five states through the passage of Public Law 280. More recently, the relationship was modified by the Indian Child Welfare Act and the Indian Gaming Regulatory Act. 

Public Law 2806 (1953)-Provides for five states, including Minnesota (with the exception of the Red Lake reservation), to assume general criminal7 and some civil8 jurisdiction over Indian reservations within the state. Tribes retain limited criminal and general civil jursdiction9, but because of a lack of resources have generally not fully assumed these responsibilities.

Indian Child Welfare Act10 (1978)-Establishes procedures state agencies and courts must follow in handling Indian child custody matters. Creates dual jurisdiction between states and Tribes that defers heavily to Tribal governments. 

Indian Gaming Regulatory Act11 (1988)-Should a Tribe decide to engage in casino gaming, this act requires the state to negotiate in good faith with the Tribe to form a compact setting forth games, limits and other terms. 

Tribal Sovereignty as a Paradox—

While the U.S. government recognizes American Indian Tribes as sovereign nations, the U.S. congress is recognized by the courts as having the right to limit the sovereign powers of Tribes. However, Congress must do so in definite terms and not by implication. 

What Does This Mean?

• Tribes remain sovereign nations and possess self-government

• Tribes have a nation-to-nation relationship with the U.S. federal government

• Only Congress has plenary (overriding) power over Indian affairs

• State governance is generally not permitted within reservations

sov•er•eign•ty n. 1. Supremacy of authority or rule as exercised by a sovereign or sovereign state. 2. Royal rank, authority, or power. 3. Complete independence and self-government.

Tribal Sovereignty
By Mark A. Chavaree, Esq.
From The Wabanaki Legal News -Winter 1998
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Mark is a member of the Penobscot Nation. He is a graduate of Old Town High School, Dartmouth College and Cornell Law School. Mark is currently Tribal Staff Attorney for the Penobscot Nation. He also serves on the Board of Directors for Pine Tree Legal Assistance. 

Under the American legal system, Indian tribes have sovereign powers separate and independent from the federal and state governments. The extent and breadth of tribal sovereignty is not the same for each tribe.

One of the main reasons for this lack of uniformity is that there are more than five hundred federally recognized tribes within the United States. Each tribe has its own form of government, its own distinct language, and its own unique culture and history. The sovereign powers exercised by a tribe are mostly based on its unique relationship with the federal government and any particular agreements entered into between the parties. While it is, therefore, difficult to state hard and fast rules about the scope of tribal sovereignty, there are still certain ideas that can be applied to all tribes.

In his Handbook of Federal Indian Law, Felix Cohen explains tribal sovereignty as follows: 

As a consequence of the tribe's relationship with the federal government, tribal powers of self-government are limited by federal statutes, by the terms of the treaties with the federal government, and by restraints implicit in the protectorate relationship itself. In all other respects the tribes remain independent and self-governing political communities.  Implicit in this principle is that only the federal government has the authority to change tribal powers, not the states. Another principle of federal Indian law is that tribes keep all rights and powers that they have not expressly given up.

These ideas can be traced to three US Supreme Court cases from the early 1800's involving the Cherokee Nation and the State of Georgia. The decisions were written by Chief Justice John Marshall and are often called the "Marshall trilogy." Marshall based his ideas of tribal sovereignty on political theory and international law about weaker nations allying themselves with stronger nations in a so-called "protectorate" relationship. 

In one case, Marshall looked at the history of relations between Indian tribes and European nations, and later the United States. He noted that, from the beginning, tribes were treated as sovereigns, as shown by treaty making between the parties. In deciding that Georgia laws did not apply within Cherokee territory, Marshall concluded that Indian tribes have powers of self-government and sovereignty subject only to the superior authority of the federal government.

A very important, but often unappreciated, point is that tribal sovereignty does not arise out of the United States government, congressional acts, executive orders, treaties or any other source outside the tribe. As Felix Cohen puts it, "perhaps the most basic principle of all Indian law... is that those powers which are lawfully vested in an Indian tribe are not, in general, delegated powers granted by expressed acts of Congress, but rather `inherent powers of a limited sovereignty, which has never been extinguished.'" 

Indian tribes and their territories are separate from the states of the union. The tribes have all those elements of sovereignty not inconsistent with their dependent status or expressly given up or withdrawn in agreements with the federal government. These ideas form the background for any analysis of the extent of tribal sovereignty. 

Overview Of Issues In American Indian Education 2001
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Johnson O'Malley-The Johnson O'Malley (JOM) act, originally passed in 1934, provides money to aid school districts, Tribes, or American Indian organizations in meeting the educational needs of Native American students in the public school system.  These supplemental monies are contracted, according to federal regulations, and are administered under the Western Area Office of the Bureau of Indian Affairs.  JOM funds are similar to those distributed by the U.S. Department of Education Title IX programs and an Indian education program can apply for both grants.  

IMPACT AID- Many local school districts across the United States include within their boundaries parcels of land that are owned by the Federal Government or that have been removed from the local tax rolls by the Federal Government, including Indian lands.  These school districts face special challenges--they must provide a quality education to the children living on the Indian and other Federal lands, while sometimes operating with less local revenue than is available to other school districts, because the Federal property is exempt from local property taxes.  Since 1950, Congress has provided financial assistance to these local school districts through the Impact Aid Program. Impact Aid was designed to assist local school districts that have lost property tax revenue due to the presence of tax-exempt Federal property, or that have experienced increased expenditures due to the enrollment of federally connected children, including children living on Indian lands. The Impact Aid law provides assistance to local school districts with concentrations of children residing on Indian lands, military bases, low-rent housing properties, or other Federal properties.

TITLE IX INDIAN EDUCATION- The U.S. Department of Education will fund applications that are designed to carry out the local educational agencies (LEA’s), comprehensive plan for Indian students, address the language and cultural needs of Indian students, and supplement and enrich the regular school program. The Indian Education Formula Grant Program supports local educational agencies LEA’s, schools funded by the Bureau of Indian Affairs, and certain Tribal schools in their efforts to reform elementary and secondary school programs that serve American Indian and Alaska Native students. Programs are to be based on challenging state or local content and performance standards used for all students and are designed to assist Indian students to meet those standards. All applicants are required to have a parent committee and to develop their application with the participation of the committee; The application is to be developed in open consultation with parents of Indian children, teachers, and where applicable, Indian secondary students. The applicant must obtain the parent committee's written approval on all new and continuation applications. The comprehensive plan also requires the applicant to provide assessment results to the parent committee and the community served by the LEA.

BOARDING SCHOOLS- The Indian boarding school movement began in the post Civil War era when idealistic reformers turned their attention to the plight of Indian people. Their Motto was “Kill The Indian Save The Man”  Prior to the Civil War many Americans regarded the native people with either fear or loathing, the reformers believed that with the proper education and treatment Indians could become just like other citizens. They convinced the leaders of Congress that education could change at least some of the Indian population into patriotic and productive members of society. One of the first efforts to accomplish this goal was the Carlisle Indian School in Pennsylvania, founded by Captain Richard Henry Pratt in 1879. Pratt was a leading proponent of the assimilation through education policy. Believing that Indian ways were inferior to those of whites at Carlisle, young Indian boys and girls were subjected to a complete transformation. Photographs taken at the school illustrate how they looked "before" and "after". The dramatic contrast between traditional clothing and hairstyles and Victorian styles of dress helped convince the public that through boarding school  education Indians could become completely "civilized". Following the model of Carlisle, additional off reservation boarding schools were established in other parts of the country, including Forest Grove, Oregon (later known as Chemawa). 

Seeking to educate increasing numbers of Indian children at lower cost, the federal government established two other types of schools: the reservation boarding school and day schools. Reservation boarding schools had the advantage of being closer to Indian communities and as a result had lower transportation costs. Contact between students and their families was somewhat restricted as students remained at the school for eight to nine months of the year. Relatives could visit briefly at prescribed times. School administrators worked constantly to keep the students at school and eradicate all vestiges of their Tribal cultures. Day schools, which were the most economical, usually provided only a minimal education. They worked with the boarding schools by transferring students for more advanced studies.

MISSINARY SCHOOLS- On many reservations missionaries operated schools that combined religious with academic training. At these missionary-run schools, traditional religious and cultural practices were strongly discouraged while instruction in the Christian doctrines took place utilizing pictures, statues, hymns, prayers and storytelling.

RESOURCES:American Indians & Education In California 

Pre Contact: Supahan, Sarah, ed., Indians of Northwest California History/Social Science-and Literature-Based Curriculum Units. 1992, b/w photos and illustrations, grades k-5. Written for the Indian Education Program of the Klamath-Trinity Joint Unified School District by classroom teachers, Indian education program staff, and Tribal resource people, these 12 units are specific to Northwest California nations. Activities can be used to compare and contrast with other Native peoples, and work well across cultures. Subjects include Tribal law, education, technology, housing, and traditional foods. With maps, illustrations, worksheets, games, and student assessments, units correspond to educational frameworks.  Five units center on California Tribal stories, and corresponding video versions of three stories, Why Coyote Has the Best Eyes, How Panther Got Tear Marks, and Karuk Basketmakers, A Way of Life are available.

Missions: Supahan, Sarah, A Time of Resistance: California Indians During the Mission Period, 1769-1848. 1997, b/w illustrations, grades 4-8.  Written for the Indian Education Program of the Klamath-Trinity Joint Unified School District, this integrated thematic unit is essential for fourth-grade teachers with the task of teaching about "California Indians." It is the only curriculum unit that tells how the Native peoples of what is now called "California" resisted and survived Spanish colonialism. 

 The Boarding Schools: http://www.odc.net/sherman/SIHISTRY.HTM Founded as an agricultural and trade school, Sherman evolved into a comprehensive high school in order to better meet the needs of all Native American youth. In 1970, Sherman was accredited as a secondary school accepting students from across the nation. Sherman Indian High School is located in an urban area within the city of Riverside, in close proximity to a variety of civic and educational resources. Its 88 acre campus is characterized by mission-style buildings which date back to the early 1900s. 

Fort Schools: Our Home Forever: The Hupa Indians of Northern California. 1988 Howe Brothers. Byron Nelson. Trade ISBN 0-935704-47-7 

Other Schools: In The Land Of The Grasshopper Song: Two Women in the Klamath River Indian Country in 1908-09 by Mary Ellicott Arnold, Mabel Reed  Paperback - 313 pages (November 1980) Univ of Nebraska Pr; ISBN: 0803267037

A Summary Of The Indian Child Welfare Act
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The Indian Child Welfare Act (ICWA), 25 U.S.C. §1901 et. seq., recognizes that there is a government to government relationship between the United States and Tribes. This law, passed in 1978, affirms that special political relationship, and is not based on race or ethnic factors.  Responding to reports that 25-35% of Indian children nationwide (as high as 50-75% in some states) had been removed from their families and places at a rate of nearly 90% in non-Indian homes, Congress found that “there is no resource that is more vital to the continued existence and integrity of Indian Tribes than their children…” Congress also determined that states “..often failed to recognize the essential Tribal relations of Indian people and the cultural and social standards prevailing in Indian communities and families. Congress declared that It is the police of this nation to protect the best interest of Indian children and to promote the stability and security of Indian Tribes and families.   This was accomplished by the establishment of minimum federal standards for the removal of Indian children from their families and the placement of such children in foster or adoptive homes which will reflect the unique values of Indian culture. 

Purpose of the Indian Child Welfare Act -ICWA regulates States regarding the handling of child abuse and neglect and adoption cases involving Native children and the State

• Courts, State Child Protection agencies, and adoption agencies; 

• ICWA sets minimum standards for the handling of these cases; 

• ICWA authorizes Tribal Courts to adjudicate child abuse and neglect and adoption cases involving Tribal members. 

Parties in an ICWA Case

• Native child 

• Native Tribe 

• Parent/s or Indian custodian 

• State, County CWS, & Non Indian Foster Fammilies

Major Provisions of ICWA

A. Identification of ICWA cases-ICWA applies to cases in State courts only (not Tribal courts) in specific situations: 

(1) child custody proceedings - foster care placement, termination of parental rights, pre-adoptive and adoptive placements 

(2) involving an Indian child - any person under the age of 18 who is a member of an Indian Tribe or the biological child of a member of an Indian Tribe and eligible for membership in an Indian Tribe. (ONLY A TRIBE CAN DECIDE MEMBERSHIP –“membership” is not the same as “enrollment”.)
B. Jurisdiction-Where a Native child resides or is domiciled on his/her reservation or is the ward of the Tribal court, only the Tribal court may properly exercise jurisdiction. For all other children, the State court may exercise jurisdiction, but the State court is required to transfer the case to the Tribal court if the Tribe or parents requests transfer except when there is "good cause" not to transfer.

C. Placement ***A Tribe may change the order of preference placements by resolution.-No placement (away from the biological parents, adoptive parents, or Indian custodian) can be made without (1) active efforts to preserve the family through remedial and rehabilitative services designed to "prevent the breakup of the Indian family"; and (2) clear and convincing evidence that continued custody by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child. A "qualified expert witness" is required to establish the "clear and convincing" standard.

Foster Placement Preferences (when the above standards have been met):

1. With a member of the child’s extended family

2. In a foster home licensed, approved or specified by the child’s Tribe

3. In an Indian foster home licensed or approved by an authorized non-Indian licensing authority (such as the state or a private licensing agency)

4. In an institution for children approved by an Indian Tribe or operated by an Indian organization which has a program suitable to meet the child’s needs.

Adoptive Preference Placements (when parental rights have been terminated or relinquished)

1. With a member of the child’s extended family

2. With other members of the child’s Tribe or

3. With another Indian family
D. Criteria for Termination of Parental Rights-In proceedings to terminate parental rights to an Indian child, there must be: (1) evidence "beyond a reasonable doubt" that continued custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical harm to the child; (2) a qualified expert witness.

Where a parent or Indian custodian voluntarily consents to termination of parental rights, the consent must be signed before a judge and the judge must certify that the consequences of the consent were fully understood by the parent or Indian custodian.

E. CONSEQUENCES FOR FAILING TO FOLLOW ICWA: If any of the requirements are not met, the violations of ICWA may be grounds for a Tribe, parent, Indian custodian or a child to ask the court to vacate court orders and require new proceedings.

NATIVE CHILD’S RIGHTS

• To Tribal identity and entitlements; 

• NOT to have family broken up; 

• To be placed with a Native family; 

• To have information regarding the child’s Tribal identity protected and preserved. 
TRIBE’S RIGHTS

• To receive notice of a child custody proceeding involving an "Indian child" as defined by ICWA; 

• To intervene at anytime until the case is dismissed; 

• To request transfer of jurisdiction to Tribal court from State court; 

• To get records; 

• To establish child welfare programs; 

• To petition the Secretary of Interior for resumption of jurisdiction. 

 (Federal and state courts must give full faith and credit to any child custody proceeding in Tribal court.)

NOTE: An important U.S. Supreme Court case in support of ICWA, In Re Holloway, determined that it is necessary to protect the Tribal interest in the child which is distinct from, but on parity with, the interest of the parents.

PARENT OR INDIAN CUSTODIAN RIGHTS

• To designate an Indian custodian (who then has the same rights as the parent under ICWA; 

• To a court appointed attorney in any removal, placement or termination of parental rights; 

• To notice of proceedings; 

• To have State make ACTIVE EFFORTS to provide remedial services to PREVENT the break-up of the family (State must prove efforts were unsuccessful); 

• To a translator. 
RIGHTS OF ADOPTED INDIAN CHILDREN

An Indian child has a right to apply to the court where the adoption order was entered for information regarding the child’s Tribal relationships. (Adoption proceedings are otherwise sealed unless all parties consent to open them.)

Visual and Auditory Processing Disorders
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Section I: Visual Processing Disorder

Section II: Auditory Processing Disorder (deleted from this version)

Introduction

Visual and auditory processing are the processes of recognizing and interpreting information taken in through the senses of sight and sound. The terms, "visual and auditory processing" and "visual and auditory perception", are often used interchangeably. Although there are many types of perception, the two most common areas of difficulty involved with a learning disability are visual and auditory perception. Since so much information in the classroom and at home is presented visually and/or verbally, the child with an auditory or visual perceptual disorder can be at a disadvantage in certain situations. The following information describes these two types of disorders, their educational implications, some basic interventions and what to do if there is a suspected problem.

For the sake of consistency, the terms used in this packet are visual processing disorder and auditory processing disorder. Other terms which refer to the same set of disorders include visual or auditory perceptual disorders, visual or auditory processing deficits, central auditory processing disorders, and other similar combinations of these terms.

Visual Processing Disorder

What is it?

A visual processing, or perceptual, disorder refers to a hindered ability to make sense of information taken in through the eyes. This is different from problems involving sight or sharpness of vision. Difficulties with visual processing affect how visual information is interpreted, or processed by the brain.

Common areas of difficulty and some educational implications:

Spatial relation-This refers to the position of objects in space. It also refers to the ability to accurately perceive objects in space with reference to other objects.

Reading and math are two subjects where accurate perception and understanding of spatial relationships are very important. Both of these subjects rely heavily on the use of symbols (letters, numbers, punctuation, math signs). Examples of how difficulty may interfere with learning are in being able to perceive words and numbers as separate units, directionality problems in reading and math, confusion of similarly shaped letters, such as b/d/p/q. The importance of being able to perceive objects in relation to other objects is often seen in math problems. To be successful, the person must be able to associate that certain digits go together to make a single number (ie, 14), that others are single digit numbers, that the operational signs (+,,x,=) are distinct from the numbers, but demonstrate a relationship between them. The only cues to such math problems are the spacing and order between the symbols. These activities presuppose an ability and understanding of spatial relationships.

Visual discrimination-This is the ability to differentiate objects based on their individual characteristics. Visual discrimination is vital in the recognition of common objects and symbols. Attributes which children use to identify different objects include: color, form, shape, pattem, size, and position. Visual discrimination also refers to the ability to recognize an object as distinct from its surrounding environment.

In terms of reading and mathematics, visual discrimination difficulties can interfere with the ability to accurately identify symbols, gain information from pictures, charts, or graphs, or be able to use visually presented material in a productive way. One example is being able to distinguish between an /nl and an Imp, where the only distinguishing feature is the number of humps in the letter. The ability to recognize distinct shapes from their background, such as objects in a picture, or letters on a chalkboard, is largely a function of visual discrimination.

Visual closure-Visual closure is often considered to be a function of visual discrimination. This is the ability to identify or recognize a symbol or object when the entire object is not visible.

Difficulties in visual closure can be seen in such school activities as when the young child is asked to identify, or complete a drawing of, a human face. This difficulty can be so extreme that even a single missing facial feature (a nose, eye, mouth) could render the face unrecognizable by the child.

Object recognition (Visual Agnosia)

Many children are unable to visually recognize objects which are familiar to them, or even objects which they can recognize through their other senses, such as touch or smell. One school of thought about this difficulty is that it is based upon an inability to integrate or synthesize visual stimuli into a recognizable whole. Another school of thought attributes this difficulty to a visual memory problem, whereby the person can not retrieve the mental representation of the object being viewed or make the connection between the mental representation and the object itself.

Educationally, this can interfere with the child's ability to consistently recognize letters, numbers, symbols, words, or pictures. This can obviously frustrate the learning process as what is learned on one day may not be there, or not be available to the child, the next. In cases of partial agnosia, what is learned on day one, "forgotten" on day two, may be remembered again without difficulty, on day three.

Whole/part relationships

 Some children have a difficulty perceiving or integrating the relationship between an object or symbol in its entirety and the component parts which make it up. Some children may only perceive the pieces, while others are only able to see the whole. The common analogy is not being able to see the forest for the trees and conversely, being able to recognize a forest but not the individual trees which make it up.

 In school, children are required to continuously transition from the whole to the parts and back again. A "whole perceiver", for example, might be very adept at recognizing complicated words, but would have difficulty naming the letters within it. On the other hand, "part perceivers" might be able to name the letters, or some of the letters within a word, but have great difficulty integrating them to make up a whole, intact word. In creating artwork or looking at pictures, the "part perceivers" often pay great attention to details, but lack the ability to see the relationship between the details. "Whole perceivers", on the other hand, might only be able to describe a piece of artwork in very general terms, or lack the ability to assimilate the pieces to make any sense of it at all. As with all abilities and disabilities, there is a wide range in the functioning of different children.

  Interaction with other areas of development

A common area of difficulty is visualmotor integration. This is the ability to use visual cues (sight) to guide the child's movements. This refers to both gross motor and fine motor tasks. Often children with difficulty in this area have a tough time orienting themselves in space, especially in relation to other people and objects. These are the children who are often called "clumsy" because they bump into things, place things on the edges of tables or counters where they fall off, "miss" their seats when they sit down, etc. This can interfere with virtually all areas of the child's life: social, academic, athletic, pragmatic. Difficulty with fine motor integration effects a child's writing, organization on paper, and ability to transition between a worksheet or keyboard and other necessary information which is in a book, on a number line, graph, chart, or computer screen.

  Interventions

First, a few words about interventions in general. Interventions need to be aimed at the specific needs of the child. No two children share the same set of strengths or areas of weaknesses. An effective intervention is one that utilizes a child's strengths in order to build on the specific areas in need of development. As such, interventions need to be viewed as a dynamic and everchanging process. Although this may sound overwhelming initially, it is important to remember that the process of finding successful interventions becomes easier with time and as the child's learning approach, style, and abilities become more easily seen. The following examples provide some ideas regarding a specific disability. It is only a beginning which is meant to encourage further thinking and development of specific interventions and intervention strategies.

The following represent a number of common interventions and accommodations used with children in their regular classroom:

For readings-Enlarged print for books, papers, worksheets or other materials which the child is expected to use can often make tasks much more manageable. Some books and other materials are commercially available; other materials will need to be enlarged using a photocopier or computer, when possible.

There are a number of ways to help a child keep focussed and not become overwhelmed when using painted information. For many children, a "window" made from cutting a rectangle in an index card helps keep the relevant numbers, words, sentences, etc. in clear focus while blocking out much of the peripheral material which can become distracting. As the child's tracking improves, the prompt can be reduced. For example, after a period of time, one might replace the "window" with a ruler or other straightedge, thus increasing the task demands while still providing additional structure. This can then be reduced to, perhaps, having the child point to the word s/he is reading with only a finger.

For writing-Adding more structure to the paper a child is using can often help him/her use the paper more effectively. This can be done in a number of ways. For example, lines can be made darker and more distinct. Paper with raised lines to provide kinesthetic feedback is available. Worksheets can be simplified in their structure and the amount of material which is contained per worksheet can be controlled. Using paper which is divided into large and distinct sections can often help with math problems.

Teaching Style-Being aware and monitoring progress of the child's skills and abilities will help dictate what accommodations in classroom structure andtor materials are appropriate and feasible. In addition, the teacher can help by ensuring the child is never relying solely on an area of weakness, unless that is the specific purpose of the activity. For example, if the teacher is referring to writing on a chalkboard or chart paper, s/he can read aloud what is being read or written, providing an additional means for obtaining the information.

What to do if you suspect a problem?--The following suggestions are presented in a sequence which should help ensure that your concerns do not go ignored. Of equal importance, this sequence should help avoid setting off any premature alarms, which may not be in the child's best interests.

Write down the reasons you suspect a problem might be present or developing, carefully documenting examples in which the concerning behavior is taking place.

This will help in two ways. First, it will help confirm or alleviate your concerns. If there is cause for concern, it will help you get a more focussed idea of where the difficulty lies. This list will also be helpful if further action or meetings with other professionals are necessary.

Contact the school.-Speak to the child's teacher and other professionals who interact with your child to see if they see similar behaviors or have similar concerns. If the child is already working with specialists or receiving special education services, a consultation with these people can be helpful in identifying the problem and working out solutions.

If concerns remain, an evaluation by a specialist familiar with these issues could help isolate the problem.

Evaluations can be done through the public schools or through private practitioners. Please refer to NCLD's legal rights packet for a full explanation of your rights, the process, and the school's responsibilities to you. In addition, the evaluation should help identify strengths and weaknesses in general and the therapist should be able to recommend accommodations and strategies to best facilitate your child's learning.

If it is felt that special services or accommodations are warranted, arrange a meeting with the school professionals involved in your child's education to make plans for meeting the specific needs of your child.

 In some cases, children meet the requirements to be legally entitled to special services. In other cases, children do not meet the criteria for legal entitlement. In either case, it is the school which will have to arrange and implement these decisions. Legally bound or not, some people and school systems are more responsive to people's needs than others. For this reason, it is important to try to establish and maintain a useful rapport with the people to whom you entrust your child's education. Often there are local resources available to help meet and support the variety of needs which accompany any person and his/her family when a disability is discovered. These organizations often prove tremendously valuable in providing additional resources and strategies which can make the difference between your child receiving the help s/he needs or not.
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My Child Does Not Have an Attention Deficit Disorder!
A Look at Visual Perception Deficit

by Becci Davis
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In the last five years alone, there has been a 900% increase in the diagnosis of attention deficit hyperactivity disorder (ADHD). These diagnoses affect more than 2.5 million children, according to a recent article  The Denver Post. Medication and counseling have helped many children, but others haven't seen good results. Despite medication, they still struggle with schoolwork and attention to tasks. Teachers report little improvement. Should a parent continue medication simply because the school has recommended it? With diagnosis near epidemic proportions, is it possible some of these children have been mis-diagnosed?

Yes.  It may be these children are not suffering from ADHD but rather from a disorder that has the same symptoms. Visual perception deficit is a visual learning disorder affecting how the eyes process information. Treating it with medications used for ADHD can simply mask the problem rather than treat the cause. The good news? There is treatment for this visual learning disorder, and it does not require medication.

 For nearly three years our child has lived a nightmare. We were first alerted to her possible ADHD condition when she started kindergarten. This was very surprising, because her preschool and daycare had all reported normal, happy behavior. In fact, she had many friends, tended to be a class leader and work came easily for her.

 In talking with her kindergarten teacher, we heard a very different story. We were not asked if we had considered medication, but what medications we had tried? My husband and I were speechless. Thus began our journey into the world of ADHD.

 What we know now but didn’t know then, is that the schools receive funds for children treated with medication for ADHD. This is because ADHD is classified as a learning disorder within the autism category. Were they trying for more funding? Maybe. But the fact remained our child was struggling with schoolwork.

 According to the DSM-IV (Diagnostic and Statistical Manual of Mental Disorders by the American Psychiatric Association), a child must meet six of nine symptoms for ADD and another six of nine for ADHD. Symptoms range from "making careless mistakes" to "constantly on the go". Yet, a "normal" child can meet six of nine symptoms at anytime during a given day. The difference with a child who has a visual perception disorder is that they tend to be able to play quietly or by themselves for long periods of time. They can usually play computer or video games for an hour or more. They can usually sit through an entire movie or family dinners with little or no fidgeting. Well, for the short time that kids do take to woof down their food.

 So, what is a visual perception deficit?

 Basically, it’s how the eyes process information. It is not visual acuity. Most children with a visual processing disorder have 20/20 vision. How sharply or how far they can see is not the problem. It’s a problem with the eyes staying focused on the same thing at the same time and the length of time their eyes can stay focused. For children with this disorder, they literally cannot read, because once they look at something, both eyes do not stay focused on the same spot. It can look as fuzzy as when we cross our eyes and try to read something.

 Unfortunately, this disorder is just beginning to receive the discussion and recognition it deserves. This is despite numerous studies on visual processing conducted by Harvard University, the Optometric Center of New York, and the American Optometric Association’s Sport Vision Section. However, Dr. Dorothy Parrott, a behavioral optometrist in Denver, Colorado, says visual perception deficits may affect up to 50% or more of children who are diagnosed with ADHD. The bad news is that these children are being treated with medication for a learning disorder they do not have. Instead of medication, they need visual training to develop neural pathways for the brain to process the information received from the eyes.

 It is difficult for schools to diagnose a visual learning disability because they are not aware of the disorder and test only for visual acuity. However, The Denver Post reports this is beginning to change. Nationally, about 600 schools are using what is called a "Visagraph II" for children who are reading below grade level. It’s a machine fitted with "goggles" that measures and charts a child’s tracking - the eye’s ability to move together and focus at the same time.

 The good news? Many students with eye "dysfunctions" can be treated with simple, inexpensive exercises designed to train their eyes to work together. Harrington Elementary School in Denver reports another benefit - students regularly sent to the principal’s office for disruptive behavior have been reduced by almost 90% Best of all, with this therapy, children who were once below grade level for reading are now reading two, even three grade levels higher. They are focusing longer on schoolwork, and impulsiveness and distractibility have been greatly reduced. Children who receive treatment are feeling they can be successful where failure was the routine. They are feeling good about themselves and about school.

 What are the symptoms of a visual perception deficit?  When the brain cannot properly process the information fed to it by the eyes, the body physically tries to compensate. Symptoms include those for ADHD: unable to sit still, poor handwriting, difficulty and slowness in reading, failure to finish work, etc. As peer pressure to conform increases, behavior can turn defensive and disruptive.

 But, there are other symptoms also. Does the child slouch in his or her seat when reading? Does she lean her head into her palm, covering one eye? Within a few minutes of sitting, does she start to tap her toe, fingers, or pencil repetitively? If questioned, does she even realize she is tapping? Does he want to read by following with his finger or read better when following with a finger? Does he move his book forward and backward as if adjusting it to his eyes? Try to observe your child doing homework at a time when he or she doesn’t realize you are watching. Children will try hard to do what they think you want and probably will not show these symptoms as readily if they know you are watching them.

 What causes a visual perception deficit?  According to Dr. Richard S. Kavner, author of Your Child’s Vision, "Seeing, more than any other sense, guides and shapes your child’s behavior and experience of life." Children’s activities have become very passive, especially within the last decade with the increased use in television, video games and computers. Eyes become fixed on a small screen. There is very little movement of the body or exercise of the eye. When this happens, children do not develop full body activities such as eye/hand coordination. Sitting in front a screen does very little, if almost nothing, to develop balance, eye movement, or healthy bodies because the body remains stationary. The first to suffer? Usually the eyes but, with changes or lack of development so subtle, the problems are not recognized until years later.

 Dr. Kavner also believes that the "silent epidemic of myopia" (near sightedness) can be contributed to the inability of the eye to focus. This is caused by working on things up close for long periods of time. Less than 1% of children are born with myopia. However, by college, the number escalates to 60% to 80%. If myopia is developing so rapidly, other problems are also developing with the eyes.

 With our child, we elected to try medications for ADHD. After all, the school had recommended this path. We trusted the school personnel because they have degrees in early childhood education and see our child in a more structured setting at school than we do at home. They very carefully listed every single behavior that led them to believe our child suffered from ADHD. We had every reason to believe what they said was true. 

 We consulted our family physician and Ritalin was prescribed. What resulted from our trying to help our daughter created nothing but horror. She suffered severe reactions to the medication. It radically changed her moods, behavior, even self-perception. One moment she would be almost giddy with laughter then in the very next, she would be weeping, heavily. We decided to take her out for dinner and she literally could not sit still or stop chattering. We had never seen this behavior in her before. Four hours later when the medication "wore off", she literally collapsed from exhaustion and we were on our way back to the doctor’s office.

 We tried three more medications, all with either no effect or adverse side effects. Nothing changed with her school performance. Tired of hearing almost daily from the school, we changed schools. The situation only worsened. By now, her inability to perform was being noticed by her peers. They began pressuring her, along with her teacher to conform.

 Slowly, our child’s self-esteem began to suffer. She felt she was stupid, despite educational testing that showed she was one to two grade levels ahead of her age group. Her behaviors became more disruptive and she became defensive since everyone in her class, including the teacher in front of the class, was constantly berating her. More and more incomplete homework began coming home. The teacher and principal began calling constantly with concerns about her homework and behavior. We all came to the agreement that we were "losing her" and that she was no longer learning. She was now in a state of crisis.

 After four different medications for ADHD and evaluations by our family physician, a psychologist, a psychiatrist, and an optometrist for everything from bi-polar disorder to dyslexia, we were in agreement. Our child did not suffer from ADHD or any of the other well-known disorders associated with these particular symptoms. So, what was the problem? We still didn’t know, but we did know we did not agree with the school’s assessments.

 Trying to keep communications open with the school, we informed them of our decision that we would no longer medicate our child. We, and four other professionals, also disagreed with the diagnosis of ADHD. The school vehemently disagreed with us. They in turn announced they wanted to put our child under an IEP (special education program). Their new assessment and plan for her permanent school record? To label her emotionally impaired!

 In panic, we contacted a parent advocacy group, PEAK, based in Colorado Springs. Through them, we found a psycho-educational evaluator associated with Children’s Hospital in Denver and had her perform an evaluation. We learned more from that three-hour evaluation than everything combined over the last two years. The pieces finally began coming together.

 Our child suffered from a learning related vision problem - a visual perception deficit.

 The evaluator referred us to a behavioral optometrist, nationally recognized in the field for her work in vision related learning difficulties. After a full assessment, we learned that our child had a significant visual impairment despite having 20/20 vision. Our child had difficulty seeing the spaces between words--pages looked like one giant word. When using one eye at a time, she could not connect lines from side to middle because she simply could not see what was in the middle. We learned that our child was printing in capital letters because it was easier for her to see straight lines and corners. Curved letters, such as lower case letters, became a blur. When tested on silent reading, she retained virtually no information because the messages never made it through the processing in her eyes to her brain. When she read aloud and followed with her finger, she did well because she was processing the information through auditory, not visual, senses.

 Within a month of beginning therapy, she came into my home office with her favorite book, crawled into my lap and read to me, without fidgeting, for nearly thirty minutes. She read every word and was able to explain the story in its entirety. I nearly cried. It wasn’t until that moment that I realized how truly significant her condition had been and how much she had suffered, struggling to perform what she could not do.

 We also have had to work on her self-image, but she is realizing slowly that she is not "bad". Her relationships with peers have greatly improved and the battles of getting ready for school in the morning have lessened considerably. She is slowly coming to believe she is not stupid. Her need for confrontation has begun fading dramatically as she no longer feels that everyone is picking on her because she can’t do her work.

What should you do if you suspect your child does not ADHD or may have a visual learning problem?

The first step is to consult your family physician. Then have a visual performance assessment conducted by a qualified optometrist. Keep in mind that not all optometrists treat vision related learning problems. There are two schools of thought in optometry. Even though there are studies to support visual perception deficit, not all optometry schools teach that philosophy. Be prepared if your regular eye doctor strongly disagrees with this therapy and even tries to discourage you. These optometrists were schooled with the philosophy that the only important thing about vision is acuity. Don’t be discouraged. Remember, there are over 600 schools around the nation proving that children’s vision can help their reading and behaviors.

Once you have chosen an optometrist to perform an evaluation, Dr. Kavner recommends asking several questions. What kind of tests will he or she administer? What will the doctor do if he finds something wrong with your child’s vision? Is the doctor willing to correspond with other professionals in treating your child? If therapy is recommended, how long will the treatment last? What are the goals of therapy and how will results be measured?

Be prepared for great resistance from your child’s school. This condition is not widely known or discussed within the already burdened educational system. Some schools have begun making strides in treating visual learning difficulties, but even more have never heard of this condition. The school may be very resistant to integrating solutions. Part of the difficulty comes from lack of funding for an education system heavily overburdened.

Don’t give up, though. Get to know your child’s teacher and school staff. Then, educate the teachers. Information is the key to helping your child.

If you still meet with resistance, ask someone to help - a friend, the optometrist performing the visual training, or a parent advocate. Don’t be confrontational but do stand firm on getting help for your child. Law guarantees every child in our nation,, the right to an education that best meets the need of the child. Don’t be surprised if the school doesn’t accept your child’s condition as "real" or tries to assign it as an "emotional disorder". Do not accept that. It is a very real, very difficult impairment to your child’s learning. It is a physical learning disability but it is treatable.

If the battle seems impossible, consider a different school. The atmosphere of a school can change from neighborhood to neighborhood. Consider a Montessori school, an open or alternative school or perhaps even some home schooling. In Colorado, a parent is allowed to "dual-enroll" their child. Under this plan, usually by the principal’s permission, the child is allowed to attend part of a school day for such things as field trips, music, art, P.E., but then the core courses such as English, math, etc., are taught at home. This way the child benefits from the social environment of their peers but you can better address the child’s style of learning. Plus, it gives you the added benefit of reassuring the child’s self-image of learning. Check with your state Board of Education for further information.

Keep in mind, your child is trying to deal with this the best that he or she can. Many of the behaviors your child exhibits are compensation skills learned over a number of years. Their body and mind have learned to distract from their learning difficulty by acting and reacting in situations. It’s going to take a little to "relearn" new behaviors. Encourage your child’s good behaviors every chance you get. It may be the only positive feedback they are receiving. Even on the really bad days, never, never give up on your child or think it’s impossible. There will be good days and bad for both you and your child.

 Not every child who shows symptoms of ADHD may be suffering from a visual perception deficit. But, if the other things you have tried don’t seem to be working, maybe it’s time to consider a visual assessment. If your child does have a visual learning disorder, there is help and it does not require years of medication. There is hope, don’t give up.
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